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Honorable Churles a. Tosch :

County suditor, ballas cOunty o T .

Records Building : . '

Dallus 2, Texas , o N

.+ - 7, oOpinion No. 0-5812
' - Res: Power of Conai-sijaers'

Dear OHix:

~purellas
- {1) Co&pty Tuds
proceedin: s, (z

*I 2m in doubdt as to the lesality o;‘tns ‘expen-
diture of County funis for such purchasess and thare-
,'rore reapectfully reguest your opialon with refercqce
to the richt and power of Qallas County to so use the

County funis,

*In explanation of the prosos:d purchase of an
automoblle or *'station wagoa' for the use of the County
Judge in lanacy proccediqﬁs, I bug to advise thet in
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' pallas County the Couaty Court condaéts its lunaey
proceedings in -the County Racords Bulldlng which is

. at least five milas from the City-County zHospital

where lunatics too 111 or too violeai to be brought
fnto Court personally ure ccafined. “here the luna-
tic i3 eithsr too 11l or too vliolent to be brought
into Court, It is neceasary for the Jury 1in such

“lunacy proceedings to be transported to the City~

County Eospital to view the accused., For the past
geveral years the Court has traasported the jurors
in taxicabo at coasiderable expense. At the present

 time, in addition to the expense, we arc exnericacing

considerable difficulty in obtalning taxicabs, and

it will be a great savings to the County both in money
and convenlence of the Jjurors if the county can purchase
an sutonobile or 'station wagon' capable of haullng at
least aix persons to bte used in the trenspertation of
Jurcrs in these proceedings,

*

":{th reference to tie propyosed purghase of an

. autozobile to be used by the Tax Assessor-Collector,

] advise that in Dallas County there appears a neces~

" sity for the use of such atitomobile by the Tax Assessor-

Collector in driving over the County to view and appraise
property, and aleo irn the establishmeat of branch offices
during the rash collecilon periods when the ad valorem
and motor vehicle tarxes are collected., The Comnissioners!
Court is of the opinion that considerable savings to Dal-
las County can be affected If the County purciases an
automzoblile for this purposs rather than allowlng the Tux

assessor-Collectar travellng expense on a per mlleage
basis, . : '

"¥ith reference to the proposed purchase of an
autoaoblle for the Probatlion Cfficer, I beg to advise
that this autooobile will be used chiefly in transport-

‘ing juveniles to the Boys' and Girls' Training Schools

in Caincsvilie and Gatesville, 2s well as in traveling
over Dallas County in the perforaance of tis official
datics pertalnizz to Juvenilo cases. The Coamissioners!
Court is also of the opinion that considerable savings
to Dallua County can, be effected if the County purchases
an automobils for this purpose rather than allowing the

irohation Ufficer traviling expease on a per mileaze
asls., '
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#T gherefore respectfully request an opirion
from your department as to the legality of the use
of County funds by the Coamlissioners* Court of Dallas
County for the purchase of such attozobiles,”

-

The powers and euthority possessed by the Coamissionerst
Courts of Texas are only those expressly, or by necessary implica-

tion, conferrsd by the Constitutlon and statutes of our CState. 34
Tex. .J.uro. P 440’ par. 67, . N .

: A careful exaainatlon of Title 61, V.A.C.5., concern-
ing feas of office, discloses no authority for the purchase of
automnbiles to bo usad for the purposes covered by your inquiry,

By article 389%9(a}, V.A.C.S., the Commissioners' Court
aay allow a sheriff, who 1s compensated on a fee basis, one or
more autoxmobiles to be used in the discharge of his official
duties. ' . - - :

By subdivision (b}, same irticle, where such sheriffts
compensation is on a salary basls, the Commlsslonerst' Court may

allow one or more automobiles to be .used in the discharge of
his officlel business. e '

-

_ Tﬁé ﬁfovisioﬁs of sald torégdingnsubdivisionsror sald
article 3899 apply to counties having a population of less than
190,000 inhudbitants. - . o ST

B
N

| In countles having a population in excéss of 190,000
inhadbitants, the Commisslonars® Court may allow the shariff one or
a>re automobiles to be used by him or his deputies in the dischsrge
of his official duties. Said Court, in such counties, may also
allow the District attoraey or Criaminal District Attorney one or
zore autonobiles to be used by him in the discharge 9f his of-

-fleial duties. art. 3912-e (L,, Ve a0 €, &, : ’ ‘

No other statutory or constitutioaal authority exists,
80 far as we have been able to ascertain, whareby a Sommissioners!

Court may rfurnish or allow an automobile for the use of any county

or district officials, other than those hereinnbove listed,

It {5 a familiar rule of construction that the spescifi-

¢atlon of one particular olass, excludes all other classes, 3tate

Yo Lapel, (Civ. app.) 61 &, W, {(24) 149, .Also sze 39 Tex. Jur.,
2. 188, par. 100, in which the "expressio unius” rule {the expres-
alon of one thing 1s exclusive of another) is discussed. 3aid
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rule of construction clearly has application to the guestions
pow under coaslderation. The Legislature has, by general lsw,
only deslgnuted two classes of orficers that mipht be allowed
- automobiles for officiel use by the Comzisszioners! Court. The
.are sheriffs =nd certain District sttorneys or Crizinal District
Aattorneys as aforesaid. 2Not having so designated any other of-
ficer or officers to whom thoe Co:amlssioners' Court might furanish
or allow automobiles for official use, the Legislature hus granted
po authority by general law to said Court to furnish or allow

sutoaodiles for such use to any officials othur than those al-
ready nancd,

Vie are not unmindful of the provisions of H, B. 744,
Chap. 392, 48th Leglisliature, which arends Seotion 4 of -the
Dallas County Koad Law as previously written., Ye are also
awvare of the fact that there are other special road lawsg af-
feoting nunsrous counties in Texas. These special road 1aws,
however, have no epplication to the questions subaitted.

o It 15 thersfore the 'opinion of this departament that
the Commissioners' Court of Dallas County is without authority

to purchase automobiles for any of the purposes mentioned in .
your coa;unication.

Yours ver} truly_”

5, 1944 - - ATTORNEY GENERAL OF TEXAS

TTITUEY GENERAL OF Tms ' By </ 1. M
. ) L. H, Flewellsn -
' S ) : Assistant -
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